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CITY OF NORTH KANSAS CITY, MISSOURI NORTH KANSAS CITY
REGULAR COUNCIL MEETING o
AND VOTE TO CLOSE PART OF THE MEETING
August 24, 2010

AMENDED

7:00 p.m. - BUSINESS SESSION

10.

11.

12.

13.

14.

TAX LEVY PUBLIC HEARING
Call to order.
Moment of Silence.
Pledge of Allegiance.
Approval of the minutes of the Regular Council Meeting of August 10, 2010.
Comments from the Public.
Public Hearing on tax levy.

**CONSENT AGENDA**

Consideration of travel request from Mike Jenkins, Fire Department, to attend the “Haz-Mat Symposium,” Lake
Ozark, Missouri, August 25-27, 2010, with all expenses being paid by LEPC. (Professional Development)

Consideration of travel request from Dave Williams, Fire Department, to attend the “Haz-Mat Symposium,” Lake
Ozark, Missouri, August 25-27, 2010, with all expenses being paid by LEPC. (Professional Development)

Consideration of travel request from James Martino, Council, to attend the «76" Annual MML Conference,” St.
Charles, Missouri, September 12-14, 2010, at an estimated cost of $551, with expenses allowed. (Professional
Development)

Consideration of travel request from Michael Smith, Administration, to attend the “76™ Annual MML
Conference,” St. Charles, Missouri, September 12-14, 2010, at an estimated cost of $716, with expenses allowed.
(Professional Development)

Consideration of travel request from Pam Windsor, Administration, to attend the “76" Annual MML
Conference,” St. Charles, Missouri, September 12-14, 2010, at an estimated cost of $568, with expenses allowed.
(Professional Development)

Consideration of Resolution No. 10-037, amending the 2009-2010 Gaming Fund Budget in the amount of $6,481,
for air conditioner unit repairs at the 2121 Gentry building.

Consideration of appointment of Christine Welles, 3000 Swift, Apt. 351, to the Library Board, effective
immediately, term to expire June 30, 2013.

** END OF CONSENT AGENDA**

Consideration of Resolution No. 10-038, approving a contract with Wil-Pav, Incorporated, for the
construction of a City-owned parking lot located at 13" Avenue and Clay Street.

Posted this 23" day of August, 2010 at 4:50 p.m.
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15.

16.

17.
18.

19.

20.

21.

22.

23.
24.
25.
26.

217.

28.

29.

30.

Bill No. 6687 (Ordinance No. 8486) @ Amending Article Il of Chapter 2 of the Municipal Code, being
the Police Officers’ and Firefighters’ Retirement Fund, by
amending sections 2.64.060, 2.64.170 and 2.64.180.

Bill No. 6688 (Ordinance No. 8487) @ Fixing the rate of taxation for general municipal purposes and for
special purposes, and making the levy on taxable property, for
the year 2010.

Bill No. 6689 (Ordinance No. 8488)@ Approving a settlement agreement with Cricket and approving
the total past tax consideration.

Bill No. 6690 (Ordinance No. 8489)@ Approving a settlement agreement with T-Mobile.

Bill No. 6691 (Ordinance No. 8490) @ Adopting and approving a second amendment to real estate sale
and purchase contract with Archer-Daniels-Midland Company
and ADM Milling Co.

Bill No. 6692 (Ordinance No. 8491) @ Accounts due and payable by the City through August 20, 2010.

Bill No. 6693 (Ordinance No. 8492)@ Adopting and approving an agreement with McGladrey &
Pullen, LLP to serve as independent auditors for the 2009-2010
fiscal audit.

Bill No. 6694 (Ordinance No. 8493)@ Adopting and approving an agreement with Town and Country
Disposal of Western Missouri, Inc., for certain waste hauling and
disposal services.

Director’s Comments.

City Administrator’s Comments.

Council Members’ Comments.

Mayor’s Comments.

Consideration of request to hold and recess into a continuation of an executive session, as requested by Legal
Counsel on April 1, 2008, and continued from July 6, 2010, on a real estate matter pursuant to Missouri State

Statute § 610.021 (2).

Consideration of request to hold and recess into an executive session as requested by the City Administrator, to be
held on this date, on a legal matter pursuant to Missouri State Statute § 610.021 (1).

Consideration of request to hold and recess into a continuation of an executive session, as requested by Jeff
Samborski on March 25, 2008, and continued from May 25, 2010, on a real estate matter pursuant to Missouri
State Statute § 610.021 (2).

Adjournment.

Copies of ordinances referred to above are available for inspection prior to the meeting in the office of
the City Clerk.

Posted this 23" day of August, 2010 at 4:50 p.m.
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BILL NO. 6694 ORDINANCE NO. 8493

AN ORDINANCE ADOPTING AND APPROVING AN AGREEMENT BETWEEN THE
CITY OF NORTH KANSAS CITY, MISSOURI AND TOWN AND COUNTRY
DISPOSAL OF WESTERN MISSOURI, INC., FOR CERTAIN WASTE HAULING AND
DISPOSAL SERVICES WITHIN THE CITY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NORTH KANSAS
CITY, MISSOURI, AS FOLLOWS:

Section 1. The City Council of the City of North Kansas City, Missouri does hereby declare
its intent to enter into a contract for the gathering, handling and disposition of garbage, trash,
refuse matter and municipal waste accumulating in the City, as more fully set forth in the
Contract for Services.

Section 2. The City Council does hereby find and determine that it is in the best interest of
the citizens and the City of North Kansas City, Missouri, to enter into a Contract for Services
with TOWN AND COUNTRY DISPOSAL OF WESTERN MISSOURI, INC., a Missouri corporation, for
waste hauling and disposal services for and on behalf of the City of North Kansas City, Missouri.
A copy of said Contract for Services is attached hereto, marked Exhibit “A”, and is incorporated
herein by reference.

Section 3. The provisions of said Contract for Services are hereby approved and adopted by
the City Council of the City of North Kansas City, Missouri. The Mayor and City Clerk are
hereby authorized and directed to execute said Contract for Services on behalf of the City of
North Kansas City, Missouri.

Section 4. This ordinance shall be in full force and effect from and after its passage by the
City Council and approval by the Mayor.

PASSED this 24™ day of August, 2010.

Mayor
ATTEST:

City Clerk

APPROVED this 24" day of August, 2010.

Mayor

ORDINANCE APPROVING TOWN & COUNTRY CONTRACT 24 AUGUST 2016





APPROVED AS TO FORM:

City Attorney City Counselor

ORDINANCE APPROVING TOWN & COUNTRY CONTRACT 2 24 AUGUST 2010





EXPLANATION TO COUNCIL

DATE: August 19, 2010
TYPE OF RESOLUTION: Contract Approval
ORIGINATING DEPARTMENT: Public Works

PURPOSE: A resolution authorizing the Mayor to sign a contract with Town and Country
Disposal, Inc. for providing various residential solid waste services.

REMARKS: Requests for proposals for residential solid waste services (collection of
trash, recycling, yard waste, and buiky items) were advertised in early July, and eleven
proposals were opened on July 21, 2010. Upon staff review of the proposals, the
submittal from Town and Country Disposal in the amount of $275,100 annually was
recommended as the lowest and best bid. The City Council agreed, and a contract with
Town and Country was prepared.

Town and Country Disposal’s contract will begin on October 1, 2010. Apartments and
multi-family dwellings with more than four units are excluded from the contract because
they have been deemed to be commercial properties. Certain changes to the City's
traditional solid waste collection program are reflected in the contract, including: 1)
Residents will have the choice between using a roll off container or trash bags for
disposal of trash; and 2) Bulky items will be collected on a monthly basis, rather than
weekly.

Submitted by: Reviewed by:

Pat Hawver Pamela Windsor
Public Works City-Administrator





THE CITY OF NORTH KANSAS CITY, MISSOURIT

CONTRACT FOR SERVICES

THIS AGREEMENT (hereinafter referred to as “Agreement”), made and entered into
this day of August, 2010, between the CITY OF NORTH KANSAS CITY, MISSOURI, a
Missouri municipal corporation in Clay County, Missouri, located at 2010 Howell in North Kansas
City, Missouri (hereinafter referred to as “City”), and TOWN AND COUNTRY DISPOSAL OF
WESTERN MISSOURI, INC., a Missouri corporation and a waste hauling and disposal service
located at 23201 Fast 235" Street in Harrisonville, Missouri (hereinafter referred to as “Contractor”).

WITNESSETH:

WHEREAS, the City desires to enter into an agreement with the Contractor, whereby
Contractor will be charged with providing waste hauling and disposal services, as more fully set forth
hereinafter, within and for the City and such other related waste removal services as Contractor shall
be directed by the City, its agents, servants or employees to perform; and

WHEREAS, the City is legally authorized to enter into contracts for the gathering, handling
and disposition of garbage, trash, refuse matter and municipal waste accumulating in the City under
the police power inherent in sovereignty and pursuant to the provisions of § 71.680, MO. REV.
STAT.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:
1.0 SERVICES OF CONTRACTOR

1.1 Scope of Services. In compliance with all terms and conditions of this
Agreement, Contractor shall provide those services specified in the “Scope of Services” attached
hereto as Exhibit “A” and incorporated herein by reference, which services may be referred to
herein as the “services” or “work™ hereunder. As a material inducement to the City entering into
this Agreement, Contractor represents and warrants that Contractor is a provider of first class work
and services and Contractor is experienced in performing the work and services contemplated herein
and, in light of such status and experience, Contractor covenants that it shall follow the highest
professional standards in performing the work and services required hereunder and that all materials
used, if any, will be of good quality, fit for the purposes intended. For the purposes of this
Agreement, the phrase “highest professional standards” shall mean those standards of practice
recognized by one or more first-class firms performing similar waste removal and disposal services
under similar circumstances.

1.2 Contractor’s Proposal.  The Scope of Services shall include the
Contractor’s proposal or bid, if any, which shall be incorporated herein by this reference as though
fully set forth herein. In the event of any inconsistency between the terms of such proposal or bid
and this Agreement, the terms of this Agreement shall govern.
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1.3 Compliance with Law. All services rendered hereunder shall be provided
in accordance with all laws, ordinances, resolutions, statutes, rules, and regulations of the City and
any Federal, State or local governmental agency having jurisdiction in effect at the time service is
rendered.

1.4 Licenses, Permits, Fees and Assessments. Contractor shall obtain at its
sole cost and expense such licenses, permits and approvals as may be required by law for the
performance of the services required by this Agreement. Contractor shall have the sole obligation to
pay for any fees, assessments and taxes, plus applicable penalties and interest, which may be
imposed by law and arise from or are necessary for the Contractor’s performance of the services
required by this Agreement, and shall indemnify, defend and hold harmless City against any such
fees, assessments, taxes, penalties or interest levied, assessed or imposed against the City hereunder.

1.5 Familiarity with Work. By executing this Contract, Contractor warrants
that Contractor (a) has thoroughly investigated and considered the scope of services to be
performed, (b) has carefully considered how the services should be performed, and (c) fully
understands the facilities, difficulties and restrictions attending performance of the services under
this Agreement.

1.6 Care of Work. The Contractor shall adopt reasonable methods during the
life of the Agreement to furnish continuous protection to the streets, alleys and property of the City,
and the equipment, materials, papers, documents, and/ot other components thereof to prevent
losses or damages, and shall be responsible for all such damages, to persons or property, until
completion of the Agreement, except such losses or damages as may be caused by City’s own
negligence.

1.7 Further Responsibilities of Parties. Both parties agree to use reasonable
care and diligence to perform their respective obligations under this Agreement. Both parties agree
to act in good faith to execute all instruments, prepare all documents and take all actions as may be
reasonably necessary to carry out the purposes of this Agreement.

1.8 Additional Services. City shall have the right at any time during the
performance of the services, without invalidating this Agreement, to order extra work beyond that
specified in the Scope of Services or make changes by altering, adding to or deducting from said
work. No such extra work may be undertaken unless a written order is first given by the City to the
Contractot, incorporating therein any adjustment in (i) the Contract Sum, and/or (i) the time to
perform under this Agreement, which said adjustments are subject to the written approval of the
Contractor. It is expressly understood by Contractor that the provisions of this Section shall not
apply to services specifically set forth in the Scope of Services or reasonably contemplated therein.
Contractor hereby acknowledges that it accepts the risk that the services to be provided pursuant to
the Scope of Services may be more costly or time consuming than Contractor anticipates and that
Contractor shall not be entitled to additional compensation therefore, except as may be specifically
provided for in this Agreement.

1.9 Special Requirements. Additional terms and conditions of this Agreement,
if any, which are made a part hereof are set forth in the “Special Requirements” attached hereto as
Exhibit “B” and incorporated herein by this reference.
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2.0 COMPENSATION

2.1 Contract Sum. For the services rendered pursuant to this Agreement, the
Contractor shall be compensated in accordance with the “Schedule of Compensation” attached
hereto as Exhibit “C” and incorporated herein by this reference, except as provided in Section 1.8.
The method of compensation shall be by a monthly installment payment for services rendered by
the Contractor. The Contract Sum shall include the attendance of Contractor at all meetings
reasonably deemed necessary by the City. Contractor shall not be entitled to any additional
compensation for attending said meetings.

2.2 Method of Payment. Unless otherwise agreed upon, City shall pay
Contractor by check each month during the term of the Agreement. Each payment shall be made
within thirty (30) days of the prior month’s payment.

2.3 Update Count of Dwelling Units. City shall notify Contractor of the
updated residential dwelling unit count by August 1 of each year. The updated count shall occur on

an annual basis and there shall be no month-to-month adjustment except upon circumstances in
which both parties mutually agree that circumstances are of sufficient magnitude as to warrant an
intervening adjustment. In the event Contractor disputes the updated count annually provided by
City, City shall identify the basis for the count to Contractor and Contractor shall provide to City
any information which it believes City overlooked or misconstrued in establishing the updated
count. The parties shall attempt in good faith to reach an agreement on the updated count. In the
event they are unable to do so prior to September 1 of the contract year which is to ensue, the count
as established by City shall control unless and until such time as Contractor provides, at its expense,
an actual, physical count of the eligible dwelling units within the areas to be served by it under this
Agreement, such count to be performed by an independent third-party and upon terms agreeable to
City and Contractor.

2.4 Modification of Residential Refuse Collection. Should City elect to
modify its residential refuse collection and disposal program at a future date by providing for trash
collection of one time per week, rather than the twice weekly service provided for under this
Agreement, the reduced compensation due Contractor shall be based on the monthly prices
submitted by Contractor in response to the Request for Proposals, as adjusted pursuant to the
annual three percent (3%) increase provided for in Exhibit “C” of this Agreement. Contractor
hereby agrees that it shall, during the Initial Term and any Renewal Term of this Agreement,
implement any change to City’s collection services including, but not limited to, the reduction of
trash collection services to once weekly and the mandatory use of roll-out refuse carts with lids (such
refuse carts to be provided by Contractor, at Contractor’s cost), provided that City gives Contractor
at least ninety (90) days written notice of any such modification.

2.5 Changing Excluded Dwelling Units to Eligible Dwelling Units. The
City Administrator and the Director of Public Works have the authority to provide for the collection

from presently excluded dwelling units when, in his or her judgment, such collection has become
necessary for the preservation of the public health or safety. In such event, any previously excluded
dwelling unit to which service is extended shall be considered an eligible dwelling unit for the
balance of the Initial Term and any Renewal Term. City shall confer with Contractor for purposes
of determining whether Contractor is ready, able and willing to assume responsibility for collection
of refuse from such added dwelling units.
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3.0 PERFORMANCE SCHEDULE

3.1 Time of Essence. Time is of the essence in the performance of this

Agreement.

3.2 Schedule of Performance. Contractor shall commence the services
pursuant to this Agreement on the commencement date of this Agreement (October 1, 2010) and
shall perform all services within the time period(s) established in the “Schedule of Performance”
attached hereto as Exhibit “D” and incorporated herein by this reference.

3.3 Force Majeure. The time period(s) specified in the Schedule of
Performance for performance of the services rendered pursuant to this Agreement shall be extended
because of any delays due to unforeseeable causes beyond the control and without the fault or
negligence of the Contractor, including, but not restricted to, acts of God or of the public enemy,
unusually severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions, riots, wars,
litigation, and/or actions of any governmental agency, including the City, if the Contractor shall
within five (5) days of the commencement of such delay notify the City Administrator and the
Director of Public Works in writing of the causes of the delay. The City Administrator shall
ascertain the facts and the extent of delay, and extend the time for performing the services for the
period of the enforced delay when and if in the judgment of the City Administrator such delay is
justified. The City Administrator’s determination shall be final and conclusive upon the parties to
this Agreement. In no event shall Contractor be entitled to recover damages against the City for any
delay in the performance of this Agreement, however caused, Contractor’s sole remedy being
extension of the Agreement pursuant to this Section.

3.4 Term of Agreement and Additional Periods.

(a) Initial Term. The initial term of this Agreement shall begin on
October 1, 2010, and shall end on September 30, 2015. The payment of any compensation due
under this Agreement for any year within the initial term provided for herein is contingent upon the
annual appropriation of funds by the City Council of the City. The failure of the City Council to
appropriate funds for this purpose shall relieve all parties from any responsibility under this
Agreement.

(b) Renewal Terms. By action of the City Council, the City may extend
the term of this Agreement for up to five (5) additional (1) year periods. Not less than ninety (90)
days prior to the expiration date of the initial term or any renewal term, City shall notify Contractor
in writing of its intent to exercise any renewal option or allow the Agreement to expire.

(©) Transition Term. Notwithstanding the expiration of the initial term
or any subsequent term or all options to renew, Contractor and City shall continue performance
under this Agreement until the City has a new contract in place with either Contractor or another
provider or until the City terminates the Agreement. In no event shall this transition term exceed
ninety (90) calendar days unless City and Contractor mutually agree otherwise in writing.
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4.0 COORDINATION OF WORK

4.1 Representative of Contractor. The following principals of Contractor are
hereby designated as being the principals and representatives of Contractor authorized to act in its
behalf with respect to the work specified herein and make all decisions in connection therewith:

Laddie Pesek, Jr.

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principal were a substantial inducement for the City to enter into this Agreement.
Therefore, the foregoing principal shall be responsible during the term of this Agreement for
directing all activities of Contractor and devoting sufficient time to generally supervise the services
hereunder. For purposes of this Agreement, the foregoing principal may not be replaced nor may
his responsibilities be substantially reduced by Contractor without the express written approval of

City.

4.2 City Administrator and Director of Public Works. It shall be the

Contractor’s responsibility to assure that the Director of Public Works and the City Administrator
are kept informed of the progress of the performance of the services and the Contractor shall refer
any decisions which must be made by City to the City Administrator and the Director of Public
Works. Unless otherwise specified herein, any approval of City required hereunder shall mean the
approval of the City Administrator and, where necessary, the approval of the City Council.

4.3 Prohibition Against Subcontracting or Assignment. The experience,

knowledge, capability and reputation of Contractor, its principals and employees were a substantial
inducement for the City to enter into this Agreement. Therefore, Contractor shall not contract with
any other entity to perform in whole or in part the services required hereunder without the express
written approval of the City. As of the issuance of this Agreement, Contractor is authorized to
subcontract with North Kansas City Hauling, Inc. In addition, neither this Agreement nor any
interest herein may be transferred, assigned, conveyed, hypothecated or encumbered voluntarily or
by operation of law, whether for the benefit of creditors or otherwise, without the prior written
approval of City. Transfers restricted hereunder shall include the transfer to any person or group of
petrsons acting in concert of more than twenty-five percent (25%) of the present ownership and/or
control of Contractor, taking all transfers into account on a cumulative basis. In the event of any
such unapproved transfer, including any bankruptcy proceeding, this Agreement shall be void. No
approved transfer shall release the Contractor or any insurance carrier of Contractor of any liability
hereunder without the express written consent of City.

4.4 Independent Contractor. Neither the City nor any of its employees shall
have any control over the manner, mode or means by which Contractor, its agents or employees,
perform the services required herein, except as otherwise set forth herein. Contractor shall perform
all services required herein as an independent contractor of City and shall remain at all times as to
City a wholly independent contractor with only such obligations as are consistent with that role.
Contractor shall not at any time or in any manner represent that it or any of its agents, employees or
subcontractors are agents or employees of City. City shall not in any way or for any purpose
become or be deemed to be a partner of Contractor in its business or otherwise or a joint venturer
or a member of any joint enterprise with Contractor.
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5.0 INSURANCE AND INDEMNIFICATION

5.1 Insurance. The Contractor shall procure and maintain, at its sole cost and
expense, in a form and content satisfactory to City, during the entire term of this Agreement
including any extension thereof, the following policies of insurance:

(a) Comprehensive General Liability Insurance.  Contractor shall
maintain a policy of comprehensive general liability insurance written on a per occurrence basis.
The policy of insurance shall be in an amount not less than Two Million Dollars ($2,000,000) bodily
injury, death and property damage per occurrence and Two Million Dollars ($2,000,000) aggregate.

(b) Worker’s Compensation Insurance. Contractor shall maintain a
policy of worket’s compensation insurance in such amount as will fully comply with the laws of the
State of Missouri and which shall indemnify, insure and provide legal defense for both the
Contractor and the City against any loss, claim or damage arising from any injuries or occupational
diseases occurring to any worker employed by or any persons retained by the Contractor in the
course of carrying out the work or services contemplated in this Agreement.

(© Comprehensive Automobile Liability Insurance. A policy of business
automobile liability insurance written on a per occurrence basis with a combined limit liability in the
amount of $1,000,000 bodily injury and property damage. Said policy shall include coverage for
owned, non-owned, leased and hired cars.

(d) Additional Insurance. Policies of such other insurance as may be
required in the Special Requirements.

All of the above policies of insurance shall be primary insurance and shall name the
City, its officials, officers, employees and agents as additional insureds, except that the City shall not
be named as an additional insured for the Worker’s Compensation Insurance. The insurer shall
waive all rights of subrogation and contribution it may have against the City, its officials, officers,
employees and agents and their respective insurers. All of said policies of insurance shall provide
that said insurance may not be amended or canceled without providing thirty (30) days’ prior written
notice by certified mail to the City. In the event any of said policies of insurance are canceled, the
Contractor shall, prior to the cancellation date, submit new evidence of insurance in conformance
with this Section 5.1 to the City Administrator. No work or services under this Agreement shall
commence until the Contractor has provided the City with Certificates of Insurance or appropriate
insurance binders evidencing the above insurance coverages and Certificates of Insurance or binders
are approved by the City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement), be signed by an authorized agent of the insurer, and shall contain the following
“cancellation” notice:

“CANCELLATION: Should any of the above described policies be cancelled
before the expiration date thereof, the issuing Contractor shall mail an advance 30-
day written notice to the Certificate holder named herein.”
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The Contractor agrees that the provisions of this Section 5.1 shall not be construed
as limiting in any way the extent to which the Contractor may be held responsible for the payment
of damages to any persons or property resulting from the Contractor’s activities or the activities of
any person or persons for which the Contractor is otherwise responsible.

In the event the Contractor subcontracts any portion of the work in compliance with
Section 4.3 of this Agreement, the contract between the Contractor and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Contractor is required
to maintain pursuant to this Section 5.1.

5.2 Indemnification. Contractor agrees to indemnify the City, its officials,
officers, agents and employees against, and will hold and save them and each of them harmless
from, any and all actions, suits, claims, damages to persons or property, losses, costs, penalties,
obligations, errors, omissions or liabilities (herein “claims or liabilities”) that may be asserted or
claimed by any person, firm or entity arising out of or in connection with the negligent performance
of the work, operations or activities of Contractor, its agents, employees, subcontractors, or invitees,
provided for herein, or arising from the negligent acts or omissions of Contractor hereunder, or
arising from Contractor’s negligent performance of or failure to perform any term, provision,
covenant or condition of this Agreement, whether or not there is concurrent passive or active
negligence on the part of the City, its officials, officers, agents or employees but excluding such
claims or liabilities arising from the sole negligence or willful misconduct of the City, its officials,
officers, agents or employees, who are directly responsible to the City, and in connection therewith:

(a) Contractor will defend any action or actions filed in connection with
any of said claims or liabilities and will pay all costs and expenses, including legal costs and attorneys’
fees incurred in connection therewith;

(b) Contractor will promptly pay any judgment rendered against the City,
its officials, officers, agents or employees for any such claims or liabilities arising out of or in
connection with the negligent performance of or failure to perform such work, operations or
activities of Contractor hereunder; and Contractor agrees to save and hold the City, its officials,
officers, agents, and employees harmless therefrom;

(©) In the event the City, its officials, officers, agents or employees is
made a party to any action or proceeding filed or prosecuted against Contractor for such damages or
other claims arising out of or in connection with the negligent performance of or failure to perform
the work, operation or activities of Contractor hereunder, Contractor agrees to pay to the City, its
officials, officers, agents or employees, any and all costs and expenses incurred by the City, its
officials, officers, agents or employees in such action or proceeding, including, but not limited to,
legal costs and attorneys’ fees.

5.3 Sufficiency of Insurer. Insurance required by this Agreement shall be
satisfactory only if issued by companies qualified to do business in Missouri, rated “A” or better in
the most recent edition of Best Rating Guide, The Key Rating Guide or in the Federal Register, and
only if they are of a financial category Class VII or better, unless such requirements are waived by
the City due to unique circumstances. In the event the City determines that the work or services to
be performed under this Agreement creates an increased or decreased risk of loss to the City, the
Contractor agrees that the minimum limits of the insurance policies required by this Section 5 may
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be changed accordingly upon receipt of written notice from the City Administrator; provided that
the Contractor shall have the right to appeal a determination of increased coverage by the City
Administrator to the City Council of City within ten (10) days of receipt of notice from the City.

6.0 REPORTS AND RECORDS

6.1 Reports. If requested by City, Contractor shall periodically prepare and
submit to the City Administrator and the Director of Public Works such reports concerning the
performance of the services required by this Agreement as the City Administrator or the Director of
Public Works, or their respective designees, shall require. Contractor hereby acknowledges that the
City is greatly concerned about the cost of work and services to be performed pursuant to this
Agreement. For this reason, Contractor agrees that if Contractor becomes aware of any facts,
circumstances, techniques, or events that may or will materially increase or decrease the cost of the
work or services contemplated herein, Contractor will immediately notify City.

6.2 Records. Contractor shall keep such books and records as shall be necessary
to perform the services required by this Agreement and enable the Finance Manager to evaluate the
performance of such services. The City Administrator and the Director of Public Works, or their
respective designees, shall have full and free access to such books and records at all times during
normal business hours of City, including the right to inspect, copy, audit and make records and
transcripts from such records. Such records shall be maintained for a period of three (3) years
following completion of the services hereunder, and the City shall have access to such records in the
event any audit is required.

6.3 Ownership of Documents. Except those records and documents that
Contractor is required by law to keep or maintain, all other reports, records, documents and related
materials prepared by Contractor, its employees, subcontractors and agents in the performance of
this Agreement shall be the property of City and shall be delivered to City upon request of the City
Administrator or upon the termination of this Agreement, and Contractor shall have no claim for
further employment or additional compensation as a result of the exercise by City of its full rights of
ownership of the documents and materials hereunder. Contractor may retain copies of such
documents for its own use. All subcontractors shall provide for assignment to City of any
documents or materials prepared by them, and in the event Contractor fails to secure such
assignment, Contractor shall indemnify City for all damages resulting therefrom.

6.4 Release of Documents. The reports, records, documents and other
materials prepared by Contractor in the performance of services under this Agreement shall not be
released publicly without the prior written approval of the City Administrator.

7.0 ENFORCEMENT OF AGREEMENT

7.1 Missouri Law. This Agreement shall be construed and interpreted both as
to validity and to performance of the parties in accordance with the laws of the State of Missouri.
Legal actions concerning any dispute, claim or matter arising out of or in relation to this Agreement
shall be instituted in the Circuit Court of the County of Clay, State of Missouri, or any other
appropriate court in such county, and Contractor covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action.
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7.2 Disputes. In the event of any dispute arising under this Agreement, the
injured party shall notify the injuring party in writing of its contentions by submitting a claim
therefor. The injured party shall continue performing its obligations hereunder so long as the
injuring party commences to cure such default within ten (10) days of service of such notice and
completes the cure of such default within forty-five (45) days after service of the notice, or such
longer period as may be permitted by the injured party; provided that if the default is an immediate
danger to the health, safety and general welfare, such immediate action may be necessary.
Compliance with the provisions of this Section shall be a condition precedent to termination of this
Agreement for cause and to any legal action, and such compliance shall not be a waiver of any
party’s right to take legal action in the event that the dispute is not cured, provided that nothing
herein shall limit City’s right to terminate this Agreement without cause pursuant to Section 7.8.

7.3 Retention of Funds. Contractor hereby authorizes City to deduct from any
amount payable to Contractor (whether or not arising out of this Agreement) (i) any amounts the
payment of which may be in dispute hereunder or which are necessary to compensate City for any
losses, costs, liabilities, or damages suffered by City, and (ii) all amounts for which City may be liable
to third parties, by reason of Contractor’s acts or omissions in performing or failing to perform
Contractor’s obligation under this Agreement. In the event that any claim is made by a third party,
the amount or validity of which is disputed by Contractor, or any indebtedness shall exist which
shall appear to be the basis for a claim or lien, City may withhold from any payment due, without
liability for interest because of such withholding, an amount sufficient to cover such claim. The
failure of City to exercise such right to deduct or to withhold shall not, however, affect the
obligations of the Contractor to insure, indemnify, and protect City as elsewhere provided herein.

7.4 Waiver. No delay or omission in the exercise of any right or remedy by a
nondefaulting party on any default shall impair such right or remedy or be construed as a waiver. A
party’s consent to or approval of any act by the other party requiring the party’s consent or approval
shall not be deemed to waive or render unnecessary the other party’s consent to or approval of any
subsequent act. Any waiver by either party of any default must be in writing and shall not be a
waiver of any other default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative. Except with respect to rights and

remedies expressly declared to be exclusive in this Agreement, the rights and remedies of the parties
are cumulative and the exercise by either party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies for the
same default or any other default by the other party.

7.6 Legal Action. In addition to any other rights or remedies, either party may
take legal action, in law or in equity, to cure, correct or remedy any default, to recover damages for
any default, to compel specific performance of this Agreement, to obtain declaratory or injunctive
relief, or to obtain any other remedy consistent with the purposes of this Agreement.

7.7.  Liquidated Damages. Since the determination of actual damages for any
delay in performance of this Agreement would be extremely difficult or impractical to determine in
the event of a breach of this Agreement, the Contractor shall be liable for and shall pay to the City
the sum of Five Hundred Dollars ($500.00) as liquidated damages for each working day of delay in
the performance of any service required hereunder, as specified in the Schedule of Performance
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(Exhibit “D”). The City may withhold from any monies payable on account of services performed
by the Contractor any accrued liquidated damages.

7.8 Termination Prior to Expiration of Term. This Section shall govern any
termination of this Agreement except as specifically provided in the following Section for

termination for cause. The City reserves the right to terminate this Agreement at any time, in whole
or in part, with or without cause, upon one hundred eighty (180) days’ written notice to Contractor,
except that where termination is due to the fault of the Contractor, the period of notice may be such
shorter time as may be determined by the City Administrator.

7.9 Termination for Default of Contractor. If termination is due to the failure
of the Contractor to fulfill its obligations under this Agreement, City may, after compliance with the
provisions of Section 7.2, take over the work and prosecute the same to completion by contract or
otherwise, and the Contractor shall be liable to the extent that the total cost for completion of the
services required hereunder exceeds the compensation herein stipulated (provided that the City shall
use reasonable efforts to mitigate such damages), and City may withhold any payments to the
Contractor for the purpose of set-off or partial payment of the amounts owed the City as previously
stated.

7.10  Attorneys’ Fees. If either party to this Agreement is required to initiate or
defend or made a party to any action or proceeding in any way connected with this Agreement, the
prevailing party in such action or proceeding, in addition to any other relief which may be granted,
whether legal or equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall
include attorney’s fees on any appeal, and in addition a party entitled to attorney’s fees shall be
entitled to all other reasonable costs for investigating such action, taking depositions and discovery
and all other necessary costs the court allows which are incurred in such litigation. All such fees
shall be deemed to have accrued on commencement of such action and shall be enforceable whether
or not such action is prosecuted to judgment.

7.11  Acceptance. No payment made under this Agreement shall be proof of
satisfactory performance of the Agreement, either wholly or in part, and no payment shall be
construed as acceptance or satisfactory services.

8.0 Cr1Y OFFICIALS, OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-Liability of City Officials, Officers and Employees. No official,
officer or employee of the City shall be personally liable to the Contractor, any successor in interest,
in the event of any default or breach by the City or for any amount which may become due to the
Contractor or to its successoft, or for breach of any obligation of the terms of this Agreement.

8.2 Conflict of Interest. No official, officer or employee of the City shall have
any financial interest, direct or indirect, in this Agreement nor shall any such official, officer or
employee participate in any decision relating to the Agreement which effects his financial interest or
the financial interest of any corporation, partnership or association in which he is, directly or
indirectly, interested, in violation of any State statute or regulation. The Contractor warrants that it
has not paid or given and will not pay or give any third party any money or other consideration for
obtaining this Agreement.
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8.3 Covenant Against Discrimination. Contractor covenants that, by and for
itself, its heirs, executors, assigns, and all persons claiming under or through them, that there shall be
no discrimination against or segregation of, any person or group of persons on account of race,
color, creed, religion, sex, marital status, national origin, or ancestry in the performance of this
Agreement. Contractor shall take affirmative action to insure that applicants are employed and that
employees are treated during employment without regard to their race, color, creed, religion, sex,
marital status, national origin, or ancestry.

9.0 MISCELLANEOUS PROVISIONS

9.1 Notice. Any notice, demand, request, document, consent, or approval either
party desires or is required to give to the other party or any other person shall be in writing and
cither served personally or sent by prepaid, certified with return receipt requested, first-class mail.
All notices shall be sent to following addresses:

If to the City: City of North Kansas City, Missouri
Public Works Department
2010 Howell
North Kansas City, Missouri 64116
ATTN: Public Works Director
Telephone: (816) 274-6004
Facsimile: (816) 421-0966

With a copy to: City of North Kansas City, Missouri
2010 Howell
North Kansas City, Missouri 64116
ATTIN: City Administrator
Telephone: (816) 274-6000
Facsimile: (816) 421-5046

If to the Contractor:  Town and Country Disposal of Western Missouri, Inc.
P.O. Box No. 10
23201 East 25" Street
Harrisonville, Missouri 64701
ATTN: Laddie Pesek, Jr.
Telephone: (816) 380-5595
Facsimile: (816) 380-2468

Either party may change its address by notifying the other party of the change of address in writing.
Notice shall be deemed communicated at the time personally delivered or in seventy-two (72) hours
from the time of mailing if mailed as provided in this Section.

9.2 Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or against either
party by reason of the authorship of this Agreement or any other rule of construction which might
otherwise apply.
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9.3 Integration; Amendment. It is understood that there are no oral
agreements between the parties hereto affecting this Agreement and the Agreement supersedes and
cancels any and all previous negotiations, arrangements, agreements and understandings, if any,
between the parties, and none shall be used to interpret this Agreement. This Agreement may be
amended at any time by the mutual consent of the parties by an instrument in writing.

9.4 Severability. In the event that any one or more of the phrases, sentences,
clauses, paragraphs, or sections contained in this Agreement shall be declared invalid or
unenforceable by a valid judgment or decree of a court of competent jurisdiction, such invalidity or
unenforceability shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or
sections of this Agreement which are hereby declared as severable and shall be interpreted to carry
out the intent of the parties hereunder unless the invalid provision is so material that its invalidity
deprives either party of the basic benefit of their bargain or renders this Agreement meaningless.

9.5 Corporate Authority. The persons executing this Agreement on behalf of
the parties hereto warrant that (i) such party is duly organized and existing, (i) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing this
Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the entering
into this Agreement does not violate any provision of any other agreement to which said party is

bound.

9.6 Pending or Threatened Litigation. Contractor represents and warrants to
the City that there is no litigation, proceeding or other investigation pending or, to the knowledge of
Contractor, threatened against Contractor which would prevent consummation of the transaction
contemplated by this Agreement or would have a materially adverse effect on Contractor.

9.7 Agreement Execution. This Agreement may be executed in one or more
counterparts, each of which will be deemed an original copy of this Agreement and all of which,
when taken together, will be deemed to constitute one and the same Agreement. This Agreement
shall be effective upon the execution of counterparts by both parties, notwithstanding that both
parties may not sign the same counterpart. The parties’ signatures transmitted by facsimile or by
other electronic means shall be proof of the execution of this Agreement and shall be acceptable in a
court of law.

9.8 Authorized Employees. Contractor acknowledges that § 285.530, Mo.
REV. STAT., prohibits any business entity or employer from knowingly employing, hiring for
employment, or continuing to employ an unauthorized alien to perform work within the state of
Missouri. Contractor therefore covenants that it is not knowingly in violation of subsection 1 of §
285.530, MO. REV. STAT., and that it will not knowingly employ, hire for employment, or continue
to employ any unauthorized aliens to perform work as called for under this Agreement, and that its
employees are lawfully eligible to work in the United States.

9.7 Survival of the Representations, Warranties and Covenants. All

representations, warranties and covenants expressed herein shall survive the execution of this
Agreement for the benefit of the parties hereto.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day
and year first above written.
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CITY OF NORTH KANSAS CITY, MISSOURI

By:
William Biggerstaff, Mayor
ATTEST:
City Clerk
TOWN AND COUNTRY DISPOSAL OF
WESTERN MISSOURI, INC.
By:
Laddie Pesek, Jr., President
P.O. Box No. 10
23201 East 235" Street
Harrisonville, Missouri 64701
ATTEST:
Corporate Secretary
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Exhibit “A”

SCOPE OF SERVICES

A.1.0 SOLID WASTE SERVICES.

A1l General. Except as limited in this Agreement, Contractor shall handle and be
responsible for the pick-up, collection, hauling, removal and proper disposal of all waste, garbage, rubbish, debris,
recycling collection, yard waste and bulky trash collection in the City of North Kansas City, Missouri, as herein
defined and described in more detail. The scope of services shall include collection of trash, yard waste, bulky
waste, and recycling materials within the residential areas of North Kansas City, consisting of approximately
1,310 single and multi-family residential customers. Multi-family properties with more than four dwelling units
are considered commercial properties, and are not included in the program. Also included is the weekly
collection of trash and recycling materials from all City-owned facilities and certain other facilities within the
City, as listed in Section A.3.2. Certain miscellaneous solid waste services shall also be provided, as described
herein.

A.1.2  Collection of Trash. Collection of residential trash shall be provided twice weekly.
The Contractor, at its expense, shall provide each customer with one plastic 65-gallon roll-out refuse
cart/container with a hinged lid. For any and all customers that determine they want a smaller container, the
Contractor will exchange the 65-gallon container with a 42-gallon container. For any and all customers that
determine they would prefer using trash bags and do not want to utilize a container, they shall place the
empty container at the collection point and the Contractor shall collect it. In those instances where the
resident elects to use trash bags rather than the provided container, Contractor shall pick-up such resident’s
trash placed at the curb in properly secured trash bags and such pick-up shall be done at no additional cost to
the City. The type and color of the containers shall be approved by the City. The containers shall be
delivered to customers as soon as possible after the effective date of contract (October 1, 2010). The amount
of trash that may be placed at the curb by each resident is not limited.

The Contractor shall maintain in stock, at all times, a suitable number of containers to be
provided to each new and/or additional collection unit and for replacement of lost and/or damaged
containers. The Contractor shall be responsible for replacing broken containers if they are not broken due to
gross negligence by the resident. At any time during the Initial Term and any Renewal Term of this Agreement
that the City Council shall decide to make use of roll-out refuse carts/containers with hinged lids mandatory,
Contractor shall provide an appropriate 65-gallon roll-out refuse cart/container (or smaller substitute as set out
above in this section) to each eligible dwelling unit in the City.

A.13  Curbside Collection of Recycling. The Contractor shall collect recycling materials
placed in plastic tubs by the residents on a weekly basis. The recycling tubs will be provided by the City.
Residents may use more than one tub for excess recycled products if they choose, and will be allowed to place
folded cardboard boxes next to the bins for collection. There will be no limit on the amount of recycling items
the Contractor will collect. Collection of co-mingling recyclables is required, including but not limited to:
paper, newspaper, cardboard, aluminum containers, tin cans, and plastic containers (number 1-7).

A.14 Collection of Bulky Items. The Contractor shall provide bulky item collection
services to residents once per month. Items allowed include couches, chairs, rugs, furniture, household
appliances including white goods such as refrigerators and stoves, and other household items disposed of
shall be collected. Residential units undergoing major remodeling or clean-up projects, including re-roofing
and sheet rock replacement, are not allowed to utilize the Bulky Item collection program. Instead, they may
call the Contractor for the delivery of a dumpster at the cost of the resident. The rate charged by Contractor
for dumpster services to residents shall be One Hundred Dollars ($100.00) for a ten yard dumpster and Two
Hundred Dollars ($200.00) for a twenty yard dumpster.
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A.15 Collection of Yard Waste. Compostable material collection shall be provided on a
weekly basis between March 1 and December 31 of each calendar year. The contractor is allowed to dispose
of yard waste at the City’s landfill site, which is located adjacent to the City’s old sewer plant. Grass clippings,
leaves, and small tree debris will be collected in biodegradable paper bags or other approved containers. Tree
trunks and limbs over four feet in length or more than eight inches (8”) in diameter shall be the responsibility
of the resident or property owner to remove and Contractor shall not be required to remove such under the
terms of this Agreement.

A.1.6  Collection, Transporting, and Disposal. All solid wastes collected by the
Contractor shall be disposed of at a processing facility or disposal area approved by the City, licensed by the
State of Missouri, and complying with all applicable requirements of the Missouri Solid Waste Management
Act of 1972, or latest modification thereof.

A.1.7 Commercial Debris and Waste. Contractor shall not be required to collect
commercial waste and debris in the residential areas. Commercial waste and debris shall be defined as all that
material generated by contractors remodeling homes, shingling, tree trimming and other services for hire that
generate waste and rubbish for disposal. Contractor, however, shall remove items as listed above generated
by an occupant’s personal repairs and maintenance to dwellings as a private individual and not for hire as a
commercial operator.

A.2.0 CUSTOMER SERVICE MATTERS

A.2.1 Services for Physically Challenged Residents. The Contractor, with the
assistance of the City staff, shall establish a procedure for identifying residents who are physically unable to
move collection containers or bags to the cutb or alley for pickup. Upon documentation of physically
disabled persons, and appropriate verification and that there is no other resident able to perform such a task,
the City will notify the Contractor, who will then be responsible for picking up and relocating the container
near the front of the house rather than along the curb.

A.2.2  Customer Service Standards. Because the City of North Kansas City is dedicated
to serving each and every one of its customers with the utmost professionalism, courtesy, and timeliness, so,
too, should be the solid waste and recycling Contractor. Therefore, the following customer service standards
are established by which the Contractor must abide.

() The Contractor’s staff will make every effort to use courteous and polite
telephone manners when answering a customer’s concern, whether a member of the public or a member of
the City staff.

(b) When a residential property has been missed during a collection route and
notification is received, the Contractor will make arrangements to pick it up within one business day. All calls
relating to missed pick-ups shall be logged by the Contractor and that log shall be provided by the Contractor
to the City upon request.

(© If solid waste materials are left for collection improperly, the Contractor
will leave the customer notice as to why the materials were left behind. It is anticipated that the Contractor

will utilize a door hanger or an appropriate sticker placed on the door.

(d) In the event that items fall from the collection vehicle, the items are to be
retrieved within one hour of notice.
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(e The Contractor will be responsible for handling all service complaints. The
Contractor must maintain a telephone number for registering of complaints that will be prominently
displayed on printed material distributed to residents. The Contractor shall have personnel to answer the
phone from 8 a.m. to 4:30 p.m. of each day in which any solid waste and/or recycling collection activities take
place or must have an answering machine to receive messages that day. The City may designate certain
personnel to handle complaints and inquities that are received directly by the City and the Contractor may
seek the assistance of such personnel in resolving certain problems, but the ultimate responsibility for
resolving customer complaints lies with the Contractor.

6) Services to be rendered by the Contractor shall be performed in an orderly
efficient and workmanlike manner. The Contractor shall not litter premises in the process of making
collections nor allow any materials to blow or fall from any vehicle used for collections.

) The Contractor shall keep all vehicles used in this contract clean, leak free
and in proper working order. Each vehicle must be clearly marked with the contractor’s name, and vehicle
number.

(h) Contractor shall provide to City and Public Works Director a telephone
number to receive complaints, notices and/or other communications during normal working hours.
Contractor shall also provide to City and Public Works Director an emergency telephone number for the
City’s use during non-business hours for emergencies.

@ Contractor shall be available to provide services necessary to resolving
service complaints. All service complaints shall be handled by Contractor in a prompt and efficient manner.

G) Contractor shall confer with the Director of Public Works, or his designee,
for purposes of resolving any question as to whether any particular residential dwelling unit is entitled to
receive collection services under this Agreement.

k) Contractor shall, upon request of City, remove any employee from
collection who materially violates any provision hereof, or who is wanton, negligent, or discourteous in the
performance of his or her duties.

O Contractor shall not allow employees to trespass, litter, or cross property to
adjoining premises. Absolutely no scavenging is allowed.

(m) Contractor shall prohibit the use of offensive language, illegal drugs,
alcohol, and/or any other substance that is deemed illegal and/or impedes employees’ ability to safely collect
refuse.

(n) Contractor shall employ and assign qualified personnel to perform refuse
collection services. Contractor shall be responsible for ensuring that its employees comply with all applicable
laws and regulations and meet all federal, state and local requirements related to their employment and
position.

(o) In the event the Contractor has not substantially complied with these
customer service standards, the Agreement may be terminated at the City’s sole option.
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A.3.0 COLLECTION SERVICES AND REQUIREMENTS

A3.1 Collection Requirements. The following shall be the minimum trash collection
requirements under this Agreement

(a) Collection schedules and routes for all solid waste collections are to be
agreed upon by both parties.

(b) Contractor shall, no later than two (2) weeks prior to the start of collection,
assist the City in providing each City residential property within the program area an information packet of
instructions for the solid waste and recycling program.

(© Collection vehicles shall be in good condition at all times. The City has the
right to require the Contractor to clean any vehicle or to remove a vehicle from service as a result of
mechanical or sanitary issues.

(d) Contractor shall collect properly prepared refuse placed within ten (10) feet
of the front curb of each eligible dwelling unit, with the exception of City approved disability stops which
may require Contractor to collect from an area further behind the curb as identified by City and at no
additional cost to City.

(e Contractor shall observe City ordinances relating to obstructing streets,
keeping passageways open and protecting same, and shall obey all laws and City ordinances controlling or
limiting those engaged in the work.

® Contractor is not granted exclusive use of City streets. Contractor shall pull
aside at the first opportunity to allow waiting vehicles to pass if Contractor’s vehicle blocks passage.

) Contractor shall use good faith efforts to handle collection of refuse in a
manner that will minimize inconvenience and annoyance to the general public and property owners.

(h) Contractor shall not collect fees or otherwise solicit from City residents for
services under this Agreement with the sole exception being for those undertaking major remodeling or
clean-up projects, which would require the use of a dumpster. The delivery and subsequent pick-up of any
dumpster for such purposes shall be between Contractor and the resident and shall be at no additional cost to
the City.

@ Should the Contractor fail or refuse to perform its duties and obligations, or
become insolvent or become the subject of a proceeding in bankruptcy (including any proceeding under
Chapter 10 or 11 of the Bankruptcy Act) or become the subject of any proceeding for the appointment of a
receiver, or in the event of an assignment by the Contractor for the benefit of its creditors, or the taking of its
trucks, equipment, vehicles and execution against the Contractor, the City may, at its option, upon five (5)
days’ written notice, declare the Contractor to be in breach of the Agreement, and the City may terminate the
agreement and declare the same canceled and terminated and shall, in addition, be entitled to recover damages
and take such other actions and seek other remedies as may be permitted by law.

A.3.2  Setvices to City and Other Facilities. Collection, removal and proper disposal of
all trash and recycling materials at the following City-owned facilities, as well as certain other facilities within
the City, shall be performed by Contractor on a weekly basis at no additional cost to City:
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Facility Location Quantity
Trash/Recycling

City Hall 1201 Howell Street (2) 2 yard / (2) 2 yard
Community Center 1999 Iron Street (2) 4 yard / (1) 2 yard
Macken Park 1200 Clark Ferguson Dr. (2) 6 yard

Buildings and Grounds Facility 1800 Iron Street (1) 2 yard

Water Plant Facility 80 West 18% Avenue (1) 4 yard / (2) 2 yard
Fire Station #1 1815 Howell Street (1) 2 yard / (1) 2 yard
2121 Gentry Building 2121 Gentry 1 -2 bags per week
Fire Station #2 1833 Bedford (2) 2 yard

iINKCity Office 312 Armour Road (1) 2 yard

Water Pollution Control Facility 2025 Bedford (1) 2 yard

Library 2251 Howell Street (1) 2 yard Container
Methodist Church 2100 Howell Street 1-6 Bags Per Week
Presbyterian Church 2125 Fayette 1-6 Bags Per Week
Baptist Church 2205 Iron Street 1-6 Bags Per Week
Christian Church 2018 Gentry (1) 2 yard

A.3.3 Miscellaneous Services Provided. In addition to all other services provided for
under this Agreement, Contractor shall provide trash collection, removal and disposal services under this
Agreement for the following:

@) Snake Saturday Parade and Bar-B-Q Contest. The City hosts the
annual Snake Saturday Parade and Bar-B-Q Contest, which are held on the Friday Night and Saturday prior
to St. Patrick’s Day each year. On the Sunday morning immediately following Snake Saturday, Contractor
shall collect all trash bags along the Parade route and shall collect the ashes and trash from the Bar-B-Q
Contest. The Contractor shall provide an appropriate trash truck and crew to collect trash bags along the
streets.

() Christmas Tree Collection Program. Contractor shall also be required
to collect and properly dispose of all Christmas trees placed at the curb by residents. Contractor may dispose
of such Christmas trees in the City’s landfill, or the landfill of the Contractor’s choice. Contractor shall
provide such Christmas tree collection and disposal service one time per week for three consecutive weeks
commencing January 1 of each year during the term of the Agreement, including any extension thereof.

(© Recycling Drop-off Center. The Contractor shall provide and service a
drop-off recycling container to be located in the south parking lot of the Community Center, adjacent to the
Ripple Glass container at 1999 Iron. The container must be in good condition, a minimum of 20 yards in
volume, and the contents thereof be disposed of as often as necessary.

A.4.0 Miscellaneous Other Matters.
A4.1 Reports. In addition to any other reports required under this Agreement,
Contractor shall keep certain records and submit certain reports. These will serve as a means to inform the

City of the status of solid waste and recycling activities and expenditures. The Contractor will also be
required to provide certified weight receipts for all materials collected and disposed of or sold.
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The Contractor shall provide quarterly project status reports. These reports will be due
within fifteen (15) days of the close of the quarter being reported and shall be submitted to the Director of
Public Works. At a minimum, the quarterly reports will include:

(a) Summary of all program costs and revenues, tonnages of recyclable
material, and tonnages of solid waste disposed; and

(b) Discussion of problems and noteworthy experiences in program operation,
and recommendations for improving services.

A.42 Compliance with L.aws and Ordinances. In addition to all other laws, rules,
regulations, ordinances and statutes required to be complied with by Contractor, specifically Contractor shall
comply with all applicable local, state and federal ordinances, statutes, laws, rules and regulations governing
the collection, transportation and disposal of solid waste and refuse. No pleas of misunderstanding will be
considered on account of ignorance thereof. The Contractor shall be in compliance with all applicable
federal, state and/or local laws regarding employment practices including, but shall not be limited to, wotkers’
compensation, the Fair Labor Standards Act (FLSA), the Americans with Disabilities Act (ADA), the Family
and Medical Leave Act (FMLA) and all applicable OSHA regulations.

A43 Permits and Licenses. The Contractor will be required to acquire all the necessary
operating permits and licenses to perform business in the City of North Kansas City.
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Exhibit “B”

SPECIAL REQUIREMENTS

B.1.1  Violation of Terms. In the event Contractor shall violate any of the provisions of
this Contract, the City, at is sole option and discretion, may terminate this Contract and employ any other
person, firm or corporation to complete the work and services provided for under this contract and if the
expense so incurred by the City, together with any damages sustained by the City by reason of the breach of
this Agreement by Contractor, shall exceed the amount of the Contract Sum as set forth in the Schedule of
Compensation (Exhibit “C”), adjusted as above provided, then Contractor shall pay the amount of such
excess to the City.
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Exhibit “C”

SCHEDULE OF COMPENSATION

C.1.0 Compensation Schedule

C.1.1 Contract Sum for First Year of Initial Term. The maximum amount the City
shall pay Contractor under this Agreement shall not exceed Two Hundred Fifty-nine Thousand Three
Hundred Eighty and No/100 Dollars ($259,380.00) for the first year of the Initial Term (October 1, 2010
through September 30, 2011). This sum represents the following monthly rates for each dwelling unit:

(@) A rate of $12.25 per month per dwelling unit for twice weekly refuse collection,
removal and proper processing;

®) A rate of $2.25 per month per dwelling unit for weekly recycling services (including
collection, removal and proper processing);

(©) A rate of $1.25 per month per dwelling unit for weekly yard waste services
(including collection, removal and proper processing); and

(d) A rate of $0.75 per month per dwelling unit for monthly bulky trash collection
services (including collection, removal and proper processing).

Such maximum amount payable by the City to Contractor for the first year of the Initial Term
(October 1, 2010 through September 30, 2011) shall be payable in equal monthly installments of Twenty-one
Thousand Six Hundred Fifteen and No/100 Dollars ($21,615.00) each.

C.1.2 Contract Sum for Subsequent Years of Term of Agreement. The annual unit
prices for the services provided under this Agreement shall be increased three percent (3%) commencing on
October 1, 2011 and such annual unit prices shall continue to increase at the rate of three percent (3%) per
year effective on October 1 of each subsequent year of this Agreement. All payments made in each year after
the first year of the Initial Term shall also be payable monthly by the City to Contractor.

C.1.3 Fuel Cost Increases. If during the term of this Agreement, including any
extensions thereof, there shall be a substantial and significant increase in diesel fuel prices, in addition to the
compensation paid under this Agreement as outlined in Exhibit “C” set forth hereinabove, Contractor shall
be entitled to an increase in the unit price for fuel recovery fees as follows:

DIESEL FUEL PRICE PER GALLON FUEL RECOVERY FEE
$4.00 and under None
$4.01 - $4.25 $0.17 per household
$4.26 - $4.50 $0.21 per household
$4.51 - $4.75 $0.25 per household
$4.76 - $5.00 $0.27 per household
$5.01 and above $0.30 per household

The Fuel Recovery Fee shall be based on actual fuel costs paid in the Kansas City area by Contractor.
The Diesel Fuel price per gallon is based on a rolling six (6) month average.
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Exhibit “D”

SCHEDULE OF PERFORMANCE

D.1.1 Performance Schedule; Holidays. The Contractor shall provide the City with a
schedule for the collection of trash, recyclables, yard waste, and bulky items, which is subject to the approval
of the City. No collection shall be made on Saturdays, Sundays or on the following holidays, #-wit: New
Year’s Day, Martin Luther King Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and
Christmas, without the prior written approval of the City. There shall be an interval of at least two (2) days
between trash collections (that service provided twice weekly). All collections shall be made between the
hours of 7:00 a.m. and 7:00 p.m., unless otherwise authorized by the City in writing.
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